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GOSHEN COMMON COUNCIL
Minutes of the May 16, 2022 Regular Meeting

Convened in the Council Chambers, Police & Court Building, 111 East Jefferson Street, Goshen, Indiana

Mayor Stutsman called the meeting to order at 6:00 p.m. and led the Pledge of Allegiance

Mayor Stutsman asked the Clerk-Treasurer to conduct the roll call.

Present: Megan Eichorn (District 4) Julia King (At-Large) Doug Nisley (District 2)
Gilberto Pérez Jr. (District 5) Donald Riegsecker (District 1) Matt Schrock (District 3)
Council President Brett Weddell (At-Large)
Youth Advisor Adrian Mora (Non-voting)

Absent: None

Approval of Minutes: Mayor Stutsman asked the Council's wishes regarding the minutes of the May 2, 2022
Regular Meeting. Councilor Julia King moved to approve the minutes as submitted. Councilor Donald
Riegsecker seconded the motion. The motion passed 7-0 on a voice vote.

Approval of Agenda: Mayor Stutsman asked the Council's wishes regarding the meeting agenda. Councilor
Megan Eichorn moved to approve the agenda as submitted. Councilor King seconded the motion. The
motion passed 7-0 on a voice vote.

Privilege of the Floor:

At 6:02 p.m., Mayor Stutsman invited public comments on matters not on the agenda.

There were no public comments, either from those in the Council chamber or via Zoom, so Mayor Stutsman
closed the Privilege of the Floor at 6:02 p.m.

1) Stormwater Department presentation: Industrial trash in Goshen waterways

Mayor Stutsman invited City Stormwater Coordinator Jason Kauffman and City Stormwater Specialist Mattie
Lehman to make a presentation about industrial trash in Goshen's waterways.

BACKGROUND:

In a memorandum to the Common Council, which was included in the Council agenda packet, the Stormwater
Department reported the following:

e On April 4, 2022, the Stormwater Department fielded a resident complaint about a significant amount of
Styrofoam and other trash accumulation in Horn Ditch. The industrial trash issue has been observed by
the Stormwater Department in the past, but the amount in this case was striking.

e Horn Ditch runs through the heart of the industrial corridor in southeast Goshen with manufacturing
being the primary land use on both its banks. The waterway eventually flows through Fiddler Pond Park
before meeting up with Rock Run Creek and, ultimately, the Elkhart River.

e The Stormwater Department was able to identify a number of trash hot spots likely associated with
this particular instance, but trash control has long been identified as an issue along the industrial
corridor.
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The Stormwater Department has begun conversations with Plant Managers and Environmental
Health and Safety professionals at several businesses in this corridor and have received
enthusiastic support for joint clean-up efforts.

The Stormwater Department was making a presentation to bring greater community awareness to
the issue and begin finding a path forward to lasting changes that better protect the City's waterways.

Using a PowerPoint presentation, which was included in the Council agenda packet, Kauffman and Lehman
provided photographs and descriptions of the urban trash pollution discovered in April, the consequences
of it and what was being done to prevent it from happening again. They reported the following:

Trash can have a major impact on the health of the City’s waterways. Sources can vary and comes
from residential and industrial areas.

In early April, staff responded to the Spring Brooke neighborhood in response to accumulated trash
in Horn Ditch. Several areas had accumulations of Styrofoam and other trash.

A team of several City staff spent three hours removing some of the reachable material. After a trailer
full of removal, significant trash remained in the ditch.

Unfortunately, this wasn’t an isolated issue for Horn Ditch or other waterways. Trash routinely is
reported from residential and industrial sources.

In a broader watershed context, trash from Horn Ditch flows into the Rock Run Creek, which flows into
the Elkhart River. Eventually, this trash flows into the St. Joseph River, into Lake Michigan, through the
Great Lakes system and the trash eventually makes its way into the North Atlantic Ocean.

This kind of trash matters because of its detrimental impact on water quality and various species. While
not considered particularly harmful to humans, Styrofoam and other plastics break down into smaller
particles and never go away. Wildlife and aquatic creatures consume the particles and can eventually
starve because these plastics have no nutritional value.

A report released in March by the Environmental Integrity Project revealed that Indiana has the most
polluted rivers and streams of any state. Almost all Indiana's lakes and reservoirs sampled are unfit for
drinking water, putting more pressure on the state's water utilities to remove harmful bacteria like E.coli and
toxic algae, according to the report. Agriculture was cited as the source of most of the waterway pollution.
Data compiled by a South Bend researcher showed that pollution is a problem in the region. Still, some
waterways, including the Elkhart River, are still considered healthy and safe for recreational purposes.

The City Stormwater Department is working with industrial companies that operate adjacent to Horn
Ditch to address the trash problem. The department also is conducting a rapid trash assessment to
determine the severity of the problem as well as trash sources and comparison data with other communities.
The City also is deploying new equipment to more effectively gather trash.

To increase public awareness, the City will sponsor the Goshen Water Fest, on Saturday, June 11
(from 10 a.m. to 2 p.m.) at Mill Street Park, 212 Prospect Ave. It will be a walk/bike event featuring a
clean-up of Rock Run Creek, activities for children, food trucks, music and information.

Finally, in a partnership with the City Environmental Resilience Department, staff distributed at the
Council meeting environment-friendly products, including zero-waste washing machine tablets and
100% natural loofah scrubbing pads.
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Council President Weddell asked if the City had determined the source of the Horn Ditch trash.

Mayor Stutsman said the city would not disclose that information during a public meeting because staff was seeking
to work with the companies involved. He said some companies have been cooperative while others have not yet
been as receptive. The Mayor said Councilors were free to talk about this with staff members after the Council
meeting. He added that if the City doesn't make progress working with the companies, its approach may change.
Council President Weddell asked if the City has any enforcement authority if it determines the source of the
pollution. Stormwater Specialist Lehman said the City Stormwater Ordinance does offer some ways to enforce an
agreement with newer companies. She said other enforcement options were being explored.

Councilor King asked if the City could enforce an anti-littering ordinance. City Attorney Bodie Stegelmann said
the City has a discharge, or Stormwater management, ordinance which prohibits discharges into waterways. He said
it also requires companies located along waterways to maintain their properties in a manner that prevents pollution
discharges into waterways. Stegelmann said the ordinance allows for fines, orders, injunctions and the collection of
attorney fees if action is taken. However, Stegelmann said the challenge is to prove the source of the pollution.
Councilor Schrock asked if the ordinance applied to accidental as well as intentional water pollution. Stegelmann
said it did, especially the requirement that companies prevent pollutants from entering waterways.

Mayor Stutsman said the City deals with many businesses who have open dumpsters and that Styrofoam and other
material sometimes is blown out of them by the wind. He noted that the Goshen Chamber of Commerce has been
working with some industrial companies to organize clean-up events.

Councilor King thanked City Stormwater Department staff for their work and for increasing public awareness of the
pollution issue.

Councilor Pérez said he appreciated the City's work on the rapid trash assessment. He asked how long it had been
happening and the type of data gathered to inform public education campaigns. Lehman said the work has just
begun and that data would be collected for those purposes. Pérez asked if college students could help with the work.
Lehman said that could be possible.

Councilor Schrock thanked Lehman and Kauffman for their work and for the efforts of volunteers. He said he was
looking forward to the Water Fest and asked if a “dunk tank” had been considered. Lehman said it had.

Councilor Riegsecker said the responsibility for the pollution starts with those who have caused it. Still, he said he
knows there are many county service projects and asked if one could be set up after pollution is detected this
summer or fall. Riegsecker offered to make contacts to set this up. Lehman said there will be an upcoming clean up,
but noted that it's sometimes difficult to schedule these efforts.

Mayor Stutsman said the City needs the cooperation of companies, which he said should be responsible for
organizing the clean-up of industrial pollution. He said the City should not have to organize these efforts.

Councilor Pérez asked about the 14 stormwater treatment units, which are installed near pipes. He asked if there
were other units that could be used. Kauffman said they were and noted that they capture trash and some harmful
chemicals. Council President Weddell noted that City staff previously reported on other equipment to capture
pollutants. Councilor Perez further discussed the issue with Kauffman and Lehman.

Mayor Stutsman thanked Kauffman and Lehman for their work and for the presentation.

2) Presentation: City of Goshen Redevelopment Commission Annual Report for 2021
City Redevelopment Director Becky Hutsell presented the Commission’s report for 2021 to the Council.
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Hutsell said the submission of the report is a State requirement, which stipulates the Redevelopment Commission
must provide this report annually to the Council.

Included in the Council’s agenda packet was the Commission’s 32-page annual report, which included:
Exhibit A, an 11-page itemized expenditure report; Exhibit B, a one-page summary of funds on hand at the close of
calendar year 2020; Exhibit C, a four-page 2021 resolution summary; Exhibit D, a one-page financial summary of
the Consolidated River Race/US 33 Tax Increment Financing District; Exhibit E, a one-page financial summary of
the Southeast Tax Increment Financing District; Exhibit F, a one-page financial summary of the Lippert/Dierdorff Tax
Increment Financing District ; and Exhibit G, the Redevelopment Commission’s two one-page summary of activity
with four pages of supporting financial information.

Hutsell began a brief oral presentation to the Council by noting some highlights of the report, including financial
information on the Tax Increment Finance Districts. She said the Commission is carrying healthy balances and was
working hard to be good stewards of the City's resources.

Mayor Stutsman said the Commission’s balances were in large part responsible for the large cash balances carried
forward in the City's current-year budget. Hutsell said this is the second year of those large cash balances and the
City hopes to move forward with projects soon.

Asked by Councilor King if there was anything he would like to add, Council President Weddell noted that the
report had a lot of information. He said that at its last meeting, the Redevelopment Commission made a
determination about its excess funds. Hutsell said the commission must detail the use of those funds or risk that the
authority to levy the taxes that generated the funds would have to be retured to the taxing district.

In response to a question from Councilor Pérez about the status of the Lippert/Dierdorff Tax Increment Financing
District, Hutsell said work had been held off, but plans are being made to resume work. She said funds are
dedicated to making improvements to the Highway 33 and College Avenue intersection. She also clarified future work
with state funding as well as the funds available in the Lippert/Dierdorff TIF.

3) Council appointments to the Goshen Downtown Economic Improvement District Board

Mayor Stutsman said it was time for the Council to make appointments to the Goshen Downtown Economic
Improvement District Board for three Board members for terms from June 1, 2022 through May 31, 2024.

In a memorandum accompanying the council agenda packet, Carla Newcomer, a paralegal with the City Legal
Department, wrote that the Goshen Downtown Economic Improvement District (EID) Board consists of five (5)
members appointed by the Goshen Common Council. Each Board member must be a real estate owner or a person
directly involved in a business operating within the district. At least three members must own real estate within the
district, and each member serves a two-year term. The terms of three (3) Board members, (all of whom are property
owners) are scheduled to expire on May 31, 2022.

According to the memorandum, all real estate owners within the district were mailed a ballot with the names of three
(3) candidates and an opportunity to write in individuals willing to serve on the EID Board. A total of 131 ballots were
mailed (one ballot per parcel), and 30 ballots were returned which is approximately a 23% ballot return rate. Owners
were asked to vote for up to three candidates. The results of this voting were as follows: Jonathan Wieand, 30; Scott
Woldruff, 29; David Pottinger, 27; Aaron Nafiziger, 3 and Tyler Springer,1.

Mayor Stutsman provided an overview of the Goshen Downtown Economic Improvement District Board and the
selection process for Board members and this year's candidates.
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Mayor Stutsman called on the Council to honor the results of the voting and reappoint Jonathan Wieand, Scott
Woldruff and David Pottinger to the Board. In response to a questions from Council President Weddell, Mayor
Stutsman said the terms of Wieand, Woldruf and Pottinger were all expiring and that all three have served on the
Board for quite a while.

In response to a question from Councilor Schrock about the number of ballots returned, City Attorney Bodie
Stegelmann said 30 ballots were returned for a 23% voter tumout. Council President Weddell that may have been
a higher turnout than for the recent county election. Councilor King said that it was a much larger turnout. Council
President Weddell said neither was a good turnout.

Councilor Riegsecker asked for clarification on the voting. Mayor Stutsman confirmed that all property owners
received ballots listing Jonathan Wieand, Scott Woldruff and David Pottinger as candidates and that Aaron Nafiziger
and Tyler Springer were write-in candidates.

Council President Weddell/Councilor Eichorn moved to approve the appointment of Jonathan Wieand, Scott
Woldruff, and David Pottinger to the Goshen Downtown Economic Improvement District Board for terms
from June 1, 2022 through May 31, 2024.

There was no Council discussion on the motion.

On a voice vote, Councilors approved the appointments of Jonathan Wieand, Scott Woldruff, and David
Pottinger to the Goshen Downtown Economic Improvement District Board, for terms from June 1, 2022
through May 31, 2024, by a 7-0 margin, with all Councilors present voting “yes” at 6:37 p.m. Youth Adviser
Mora also voted “yes.”

4) ORDINANCE 5120: An ordinance amending Ordinance 3757, as amended by Ordinance 4702, to Allow
Flexibility in Licensing and Registering of Electrical and Mechanical Contractors

Mayor Stutsman called for the introduction on first reading of Ordinance 5120, An ordinance amending Ordinance
3757, as amended by Ordinance 4702, to Allow Flexibility in Licensing and Registering of Electrical and Mechanical
Contractors. Council President Weddell asked the Clerk-Treasurer to read Ordinance 5120 by title only, which was
done.

Weddell/Nisley moved to approve Ordinance 5120 on first reading.

Mayor Stutsman said the idea for the ordinance came from Clerk-Treasurer Richard R. Aguirre. He said the City
has had an increase in requests for electrical and mechanical licenses because of the growing volume of
construction work in the City. He said the Board of Works and Safety has always approved these licenses after staff
members have ensured through research that all information that was presented was correct. He said the ordinance
was an attempt to speed the process for City staff while maintaining the quality of the license process. The Mayor
invited comments from Clerk-Treasurer Aguirre.
Clerk-Treasurer Aguirre distributed a memorandum about Ordinance 5120 (EXHIBIT #1). In his comments, Aguirre:
e Thanked the Council for the opportunity to make some comments.
o Noted that he was sworn in as Clerk-Treasurer last year, has been on the job about nine months and
after completing one year in office, will provide a report to the Council about his office’s work.
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