Minutes - Goshen Board of Zoning Appeals
Tuesday, August 26, 2025, 4:00 p.m.
Council Chambers, 111 E. Jefferson Street
Goshen, Indiana

I The meeting was called to order with the following members present: Lee Rohn, Hesston Lauver,
Mathew Fisher, Tom Holtzinger, and James Loewen. Also present were Assistant City Planner Rossa Deegan,
Assistant City Attorney Don Shuler, and Youth Advisor, Ezra Tice.

I1. Approval of Minutes from 6/24/25: Lauver/Rohn 5-0

I1I. Filing of Zoning/Subdivision Ordinances and Official Staff Reports into Record: Fisher/Rohn 5-0
Iv. Postponements/Withdrawals — None

V. Use & Developmental Variances — public hearing items

25-18DV — Gurpreet (Bobby) Singh and Garden City Church request a developmental variance to allow a church
as a conditional use with zero onsite parking spaces where a minimum of 154 spaces are required. The subject
property is generally located at 120 N Main Street and is zoned Commercial B-2HD DD.

Staff Report

Mr. Deegan explained this is the former Kline’s Building and gave a brief description of past uses, noting that in
2009 a developmental variance was granted to allow a church to operate on the property for a maximum of two
years, with zero onsite parking spaces. At that time, it was determined the church needed 34 parking spaces.
That variance was not renewed and in 2015 a different church requested a variance to allow zero onsite parking
spaces where 101 spaces would be required, but that variance was denied. Today’s request is also for a church,
which would require 154 spaces with no onsite spaces available. He reminded board members that the use is
permitted in this zoning district, and because there is no onsite parking, a variance is required.

Staff recommends denial of the request, noting that church parking will likely impact nearby properties, and the
intent of the B-2 District is primarily retail and service businesses. The concern is that the church use might
inhibit nearby commercial uses.

He stated public comments were received from First State Bank, stating they support the church use and church
goers are welcome to use their parking lot. He pointed out that lot has approximately 50 spaces.

A letter was also received from First Church of Christ, Scientist, stating opposition to the request. They voiced
concerns that there will not be enough parking for new and existing churches, or for the new restaurant that’s just
opened in the area. Mr. Deegan noted there are also plans to attract new restaurants in the area where the new
restaurant has opened. Inquiries without comments were also received from nearby law firms, including Bill
Davis and Yoder Ainlay.

Petitioner Presentation:

Slavic Sagach, 55874 County Road 31, Bristol, spoke on behalf of the petitioner. He provided background
information on the church, explaining they currently lease space in Goshen for mid-week youth gatherings. They
have become part of 1* Fridays, by opening their space for families and young people and would like to create a
safe space where they can serve the community. He stated previous parking studies were done on weekdays, so
they did their own study for parking on Sunday mornings. They did the study over three weekends, calculating
the number of cars parked in the area. The study includes the neighboring two blocks and does not include the
additional parking promised by First State Bank. He explained they also did drone imaging on 3 Sundays (June
8™, June 15™, and June 29™) around 10:00 am. The study found 228 open parking spaces in the area on June 8%,
220 open parking spaces on June 15™, and 218 open spaces on June 29", (Exhibit 25-18DV: Photos & Study - 7

pages)
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He stated they would also like to open a coffee shop in the front of the building, and to be open during normal
business hours. Lastly, he noted that staff mentioned that the ordinance requires churches to be a minimum
distance from places that serve alcohol. He assured Board members that they are not here to judge anyone, and
this is not a concern to the church.

Mr. Holtzinger asked if he would consider temporary approval with review by the BZA in 3 to 5 years.
Mr. Sagach stated ideally, they would like permanent approval, but they can discuss temporary approval if
necessary.

Mr. Loewen asked what time of day the 3 parking tallies were recorded.

Mr. Sagach stated they were taken around 10:00 am, the time their services generally begin.

Mr. Loewen asked if church services would take place on Wednesday evenings, or if they will only take place on
Sunday mornings.

Mr. Sagach stated they may have some evening meetings during the week, but the majority will be on Sunday.
He also pointed out they will bring people to the downtown which will help tax revenues.

Mr. Fisher asked if the leased space on S Main Street for youth and other activities will remain if they purchase

the property.
Mr. Sagach stated they haven’t made a determination regarding that at this time.

Audience Comments:

Stephanie Honderich, 113 & 125 E Lincoln Avenue, spoke in opposition to the petition. She stated she owns a
business on Lincoln Avenue and wants the Board to know that Dutch Maid Bakery is planning to move to the
neighborhood, and they will likely need more parking than what’s available.

Mr. Lowen asked what hours her business is open.

Ms. Honderich stated she’s open 7 days per week and customers generally start showing up around 11:00 am.
She acknowledged that her parking needs are not generally very high, but with another restaurant coming to the
area, she’s concerned about parking when Dutch Maid relocates here as well.

Paige Sagach, 55874 County Road 31, Bristol, spoke in support of the request. She clarified that the parking
spaces at First State Bank will cover all their mid-week parking needs at this time and that the majority of the
parking will take place on Sunday mornings.

Mr. Loewen asked if Ms. Sagach would be open to having a 3—5-year approval.

Ms. Sagach stated this is something they would need to discuss among themselves. She also noted that they have
a small space at 134 S Main Street where they occasionally hold 3 services and stated they’ve never had any
trouble with parking. She also pointed out that local business owners have commented that their presence fills up
their restaurants and they’re bringing awareness to downtown Goshen. She reiterated her husband’s comments
that they have no concerns about neighboring businesses having alcohol licenses.

The public hearing was closed.

Staff Discussion:

Mr. Loewen asked how much parking is available behind the building.

Mr. Rohn stated the parking behind the building and across 5™ Street are both City owned parking lots.

Mr. Holtzinger added that the only private parking lot belongs to the bank.

Mr. Rohn added that parking along Clinton Street should be available on Sunday mornings. He also pointed out
that prior to relocating, the owners of the new restaurant were aware that parking is limited in the area.

Mr. Holtzinger pointed out that renovation of the proposed church property is a plus to the area and will be
cleaning up an eyesore in the community. He stated at the very least, he feels they deserve a trial period.

Mr. Rohn stated it’s his understanding they want to purchase this property and for that reason he’s not in favor of
approving for a limited period of time.
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Mr. Fisher agreed but questioned if there will be enough parking for all the area churches.
Mr. Lauver stated he doesn’t like the idea of approving this request for a limited time.

Action:
A motion was made and seconded, Holtzinger/Rohn, to adopt the findings of the Board, that parking is sufficient,
and based on these findings, approve 25-18DV. The motion passed unanimously by a vote of 5-0.

25-19DV - The City of Goshen, Indiana requests a developmental variance to allow zero delineated parking
spaces and no delineated driving aisles where a minimum of 32 onsite parking spaces are required and where
parking and driving aisles shall be designed according to the standards of the Zoning Ordinance for the paving of
a police shooting range parking lot. The subject property is generally located at 713 E Lincoln Avenue and is
zoned Industrial M-1 District.

Staff Report

Mr. Deegan explained this property was obtained by the City of Goshen in 2018 and the police shooting range
and training facility was approved in 2019. The parking lot is being repaved as part of a current city project,
along with stormwater improvements on the site. Along with this repaving project, the parking lot needs to be
brought into compliance with delineated parking spaces and the minimum number of onsite parking spaces. The
applicant has requested the lot remain unstriped, explaining that the facility serves police department only and is
not open to the public. They feel they can manage staff parking and maneuvering and when necessary, they’ll
have the ability to park vehicles more compactly. Staff recommends approval of the request, with a commitment
that at such time as the property transfers to a non-police entity, or the use is changed, the parking area shall be
striped in accordance with the parking design standards of the zoning ordinance. He also recommended a
commitment to limit parking to improved surfaces of the property, and that parking and maneuvering in the right-
of-way should be prohibited.

No public comments were received regarding this request.

Petitioner Presentation:

Captain Curtis Weldy, 111 E Jefferson, spoke on behalf of the petitioner. He stated he’s the fulltime trainer for
the police department and his office is at this location. He noted the packet was self-explanatory, but he’s here to
answer any questions.

Mr. Rohn asked what the main reason is for not striping the lot, noting that its their property and they can park
however they want.

Captain Weldy remarked that this is police training facility only and the building is not ADA compliant. During
training, they sometimes have larger vehicles onsite and more vehicles than would fit in delineated parking
spaces. They also have unique training events, such as training in the parking lot, and they can park in an
unorthodox manner. He also explained if the lot is striped, it looks bad to the public for a police vehicle to be
parked in a handicap spot.

Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.

Staff Discussion:

Mr. Loewen asked Mr. Deegan why a parking lot that’s not for public use needs to be striped.

Mr. Holtzinger stated that he feels whether public or not, there needs to be something that will maximize the
parking area.

Mr. Rohn stated although it’s private, someone will complain about a vehicle parked in a handicap or no parking
space.

Mr. Lowen stated he feels they should have the ability to decide how they want to use their lot.
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Action:

A motion was made and seconded, Loewen/Fisher, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-19DV with the 3 conditions and 4 commitments listed in the Staff Report. The
motion passed unanimously by a vote of 5-0.

25-20DV - Juan Fernandez requests a developmental variance to allow a developmental variance to allow open parking
in the front yard where parking is prohibited for the expansion of a concrete driveway. The subject property is generally
located at 1701 Hickory Place and is zoned Residential R-1 District.

Staff Report:

Mr. Deegan explained the home on the property has a one stall garage and a 10’ wide driveway leading to it. The
petitioner would like to widen the driveway to 24’ in width to allow additional onsite parking requiring a
developmental variance for open parking in the front yard setback. Staff recommends approval of the request,
explaining there isn’t anywhere else to expand the parking and noting that having more than one parking space on a
residential property is reasonable. He also pointed out that new homes require a minimum of two spaces.

One public comment was received from Beth Meadows of 1701 West Avenue. She opposes this request, stating
concerns that the applicant is running a concrete business at the property and that trailers are often parked here.

Mr. Deegan noted for the record that when photos were taken for the staff report, no trailers were observed. He also
commented that large and commercial trailers are not permitted at a residential property.

Petitioner Presentation:

Juan Hernandez, 1701 Hickory Place, spoke on behalf of the petitioner. He stated he currently has three cars and three
drivers, and they need more room to park. He said he recently started a concrete business and if he’s had a long day, he
will sometimes park his truck and trailer on the street instead of going to his off-site storage location.

Mr. Loewen stated he feels this request is warranted.

Audience Comments:

Beth Meadows, 1701 West Avenue, spoke to the petition. She complained that this neighbor has been parking his work
vehicles in his yard and along the street and she fears that he will start parking all his work vehicles there once he has
widened the driveway. She provided photos (Exhibit 25-20DV — 4 pages) to Board members of work vehicles parked
at/near the property.

Mr. Deegan stated if she sees the work vehicles parked in the neighborhood, she should call the City and we can take a
look at the parking concerns. He went on to say these are ticket-able offenses and explained to Mr. Hernandez that
there is no time when his work trucks are permitted to be parked at the property. He clarified that pickup trucks are ok,
but anything with one-ton capacity is not allowed.

Brittany Schroeder, 1611 Glenwood Drive, also spoke to the petition. She stated there are multiple properties in the
neighborhood where vehicles are parked in the front and/or backyard.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Fisher/Rohn, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-20DV with the 5 conditions listed in the Staff Report. The motion passed
unanimously by a vote of 5-0.

25-21DV — Gregg Burks requests a developmental variance to allow an approximately 1,080 SF detached garage 19° in
height where the maximum height permitted for an accessory building shall not exceed the height of the residential
dwelling on site. The subject property is generally located at 4313 Midway Road and is zoned Residential R-1 District.
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Staff Report

Mr. Deegan explained the petitioner is remodeling the existing home on the property and would like to build an
approximately 30’ x 36’ detached garage. The garage will have a peak height of 19’ and the home has a height of 12°.
A developmental variance is required because the ordinance does not allow an accessory structure to exceed the height
of the primary structure. Although a smaller structure could be built, staff recommends approval of the request. He
pointed out the new garage will be approximately 80’ from the front property line and the rear is surrounded by trees.
There are also some larger buildings on the property behind it. He noted we had a similar request in 2023, and that
request was granted approval. No public comments were received regarding this request.

Petitioner Presentation:

Gregg Burks, 3728 West Shore Drive, Breman, spoke on behalf of the petition. He stated he can’t change that the
home on the property is a manufactured home, so he’s trying to enhance the rest of the property by adding to it. He
stated this garage will be located well behind the house and the trees surrounding it will help shield it from neighbors
behind it. He’s also considered dropping the pitch of the roof, to make the overall height 16°.

Mr. Loewen asked for clarification on what height he’s requesting.

Mr. Burks stated he’s asking for 19° but will likely build at 16°.

Mr. Fisher asked if Mr. Burks would agree with 16’ if that’s what the BZA decided to approve.
Mr. Burks stated yes, he would be agreeable to 16°.

Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Lauver/Loewen, to adopt the Staff recommendations as the findings of the Board
and based on these findings, approve 25-21DV with the 4 conditions listed in the Staff Report and amending the
approval to allow a maximum height of 17°. The motion passed unanimously by a vote of 5-0.

25-22DV — Landon & Emily Slabaugh request a developmental variance to allow approximately 1,112 Sf of detached
accessory structures where the total building footprint area of all such structures shall not exceed the building footprint
area of the primary residential dwelling of approximately 948 Sf, for the construction of a 144 private greenhouse. The
subject property is generally located at 407 S Greene Road and is zoned Residential R-1 District.

Staff Report

Mr. Deegan explained except for the nearby school; this area is predominately single family. The lot is approximately
one-acre in size and contains a 948 SF house and several accessory buildings. The petitioner would like to add a small
greenhouse, approximately 144 SF in size, which will bring the total accessory square footage to 1,112 SF. The zoning
ordinance requires that the total of all accessory structures be less than the footprint of the home, therefore, a
developmental variance is required. Staff recommends approval of the request, noting that at only 948 SF, this is a
small home. He also pointed out that the property is quite large, and the additional square footage of the private
greenhouse will not upset the character of the neighborhood.

Petitioner Presentation:

Emily Slabaugh, 407 S Greene Road, spoke on behalf of the petition. She stated she has a nice size garden and starts
all her plants from seed. She currently uses a small space in her basement, but would like more room to start her plants,
plus a place to keep her tropical plants in the winter.

Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.
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Staff Discussion: None

Action:

A motion was made and seconded, Rohn/Fisher, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-22DV with the 3 conditions listed in the Staff Report. The motion passed
unanimously by a vote of 5-0.

25-07UV - CTK Holding Company, LLC requests a use variance to allow a drive-through restaurant (ice cream sales)
where drive-through restaurants are a permitted use in the Commercial B-3 and Industrial M-1 & M-2 districts. The
subject property is generally located at 502 W Lincoln Avenue and is zoned Commercial B-2 District.

Staff Report

Mr. Deegan provided background information on this location, noting that the building appears to have been
constructed in 1962 and has been used for ice cream sales. Customers have used a walk-up window on the north side
of the building, with business limited to warmer months, generally April to September. The petitioners would like to
operate year-round and have proposed adding a temporary drive-thru lane to the side of the building which customers
can utilize during the colder months, explaining that during warmer months, the drive-thru would be eliminated. He
referred to a drawing in the packets, indicating that temporary route signs would guide customers to a drive-thru
window. Vehicles would enter from Lincoln Avenue and drive around to a pickup window on the other side of the
building. He also pointed out there will still be some parking spaces available for staff and walk-up customers. He
explained the B-2 zoning district allows restaurants but does not allow drive-thru restaurants and for that reason, a use
variance is required.

Staff recommends a two-year approval for this request, noting that because of the temporary nature of the drive-thru,
very little change would be required to revert back to no drive-thru. He also noted the only change to the building will
be a new window on the south side of the building and no parking changes are anticipated. Staff has some concerns
regarding stacking of cars onto Lincoln Avenue and any issues that might arise from that. Staff recommends a two-
year approval with commitments, including that the variance shall be valid until August 31, 2027, at which time a new
variance application and public hearing will be required in order to continue. A commitment limiting the drive-thru use
during the months of October through April only will also be included. One email was received from Cressy and a
copy was provided to Board members prior to the meeting.

Petitioner Presentation:

Tracy Klopfenstein, 60751 Creekstone Court, spoke on behalf of the petitioner. She stated this drive-thru is planned as
seasonal and would be open from October through March only. She went on to say they kick off their busy season
beginning in April, so the drive-thru would end then. She stated their original plan was to expand their front awning
and put up temporary screened walls to allow some indoor seating during the cold months, but it was rejected due to the
flood zone policies. She explained that they have good employees, and it’s difficult to keep employees when they’re
only open part of the year. They don’t anticipate being as busy in the colder months, but this will give them the ability
to keep some key employees fulltime. She confirmed that plans call for the entrance from Lincoln Avenue and exit via
Chicago Avenue. She went on to say there will be plenty of temporary signs and cones to direct the traffic. Orders will
be taken through a speaker located at the corner on the Chicago side of the building and pickup will be at a new
window near the center of the building, also on the Chicago side. She explained if there’s an unseasonably warm day
and heavier traffic is anticipated, the drive-thru will be easy to shut down. They understand there is no way to operate a
typical summer day with a drive-thru, and that is not being requested. The proposed drive-thru route allows stacking
for 11 cars and they feel this will be adequate during winter hours.

Mr. Holtzinger asked if there will be any walk-up traffic.

Ms. Klopfenstein commented that there could be because they anticipate having 11 extra parking spaces. There would
be directions for anyone wanting to park and use the walk-up window.

Mr. Loewen questioned if cars leaving the pickup window would have enough room to make the turn to Chicago
Avenue.

Ms. Klopfenstein commented they are confident there’s enough room for vehicles to exit onto Chicago Ave.

Youth Advisor Tice questioned when the proposed drive-thru would be operational.
Ms. Klopfenstein stated they anticipate being open in October of this year.
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Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Rohn/Lauver, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-07UV with the 4 conditions and 3 commitments listed in the Staff Report. The
motion passed unanimously by a vote of 5-0.

25-08UV & 25-23DV — Angela Gingerich requests a use variance to allow a two-family home where only single-
family homes are allowed and a developmental variance to allow three onsite parking spaces where a minimum of four
are required. The subject property is generally located at 400 Westwood Road and is zoned Residential R-1 District.

Staff Report

Mr. Deegan explained this property is south of Goshen Hospital and homes in the area are primarily single-family
zoning and use. The property contains a single-story home, with a driveway leading to a one-car garage with access
from Westwood Road, as well as two parking spaces with access from Mayflower Place. Background information
discovered that prior to 2015, the home was a non-conforming, two-family home, with basement and first floor
residences. At the time, the owner stated that the home would be converted back to a single-family residence and that
approval was granted.

Today’s applicant would like to use the home as a duplex, noting that when she purchased the home, the two units were
still intact. Because a past owner had been granted approval to convert this back to a single-family home, a
developmental variance is now required to return it to a duplex use. Another part of the variance request is to permit 3
parking spaces where the zoning ordinance requires a minimum of 4 spaces for the duplex use. Based on the history of
the site, staff recommends approval of the request, noting that parking is likely sufficient. No public comments were
received regarding the request.

Petitioner Presentation:

Angie Gingerich, 1910 Mayflower Place, spoke on behalf of the petitioner. She stated the property was being used as a
duplex when she purchased it and was unaware of the request to return this to a single-family home and that she’s been
using it as a duplex since purchasing it three years ago.

Audience Comments: None
The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Fisher/Holtzinger, to adopt the Staff recommendations as the findings of the Board
and based on these findings, approve 25-08UV & 25-23DV with the 4 conditions listed in the Staff Report. The motion
passed unanimously by a vote of 5-0.

25-24DV — Bontrager-Singer, LLC requests a developmental variance to allow a fence 6’ in height in the front yard
along Jackson Street where fences cannot exceed 4 in height. The subject property is generally located at 923 S 7!
Street and is zoned Residential R-1 District.

Staff Report
Mr. Deegan explained the petitioner would like to install a 6’ privacy fence between the home and the garage, with a
majority of the fence located in the front-yard setback along Jackson Street, and where the fence is limited to 4’ in
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height by the ordinance. Staff recommends approval, noting that the frontage along Jackson Street is similar to a side
yard and a 6’ fence offers more privacy than a 4’ fence. No public comments were received regarding this request.

Petitioner Presentation:

Jamey Bontrager Singer, 919 S 7 Street spoke to the petition. He stated this is a rental property he owns, and they
have made many improvements on the house over the past several years. In addition to privacy, the fence will provide
security for children and pets.

Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Loewen/Rohn, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-24DV with the 4 conditions listed in the Staff Report. The motion passed
unanimously by a vote of 5-0.

25-09UV & 25-25DV — HHI Kercher Rd Properties 24, LLC, Lassus Brothers Oil, Inc., Jones Petrie Rafinski, and
Yoder, Ainlay, Ulmer & Buckingham, LLP request a use variance to allow a gas station with a convenience store
approximately 234’ from another gas station along the north side of Kercher Road where gas stations are a conditional
use requiring a minimum distance of 500” from other gas stations, and developmental variances to allow two
freestanding signs where one is permitted, an illuminated freestanding sign 22’ in height and 90 Sf in area where
freestanding signs cannot exceed 20’ in height and 60 SF in area, a parking and driving aisle setback of 20 along
Kercher Road where a minimum of 35’ is required, and for the variance to be effective when the secondary subdivision
is approved and recorded. The subject property is generally located at the northeast corner of Lincolnway East and
Kercher Road, the proposed Lot 1 of HHI Kercher Rd Properties 24 subdivision, and is zoned Industrial M-1 District.

Staff Report

Mr. Deegan explained this property is the proposed Lot 1 of a 2-lot subdivision that has not yet been platted. This lot is
approximately 4.4 acres in size and zoned Industrial M-1 District. The proposed use for Lot 1 is a gas
station/convenience store, noting that gas stations are a conditional use in the M-1 District and that one of the
conditions is that they must be located a minimum of 500” from another gas station or drive-thru on the same side of
the road. There is an existing gas station along Kercher Road at a distance of approximately 234’ from the subject
property, which will require a use variance for this proposed development. Developmental variances are also required
to allow two freestanding signs where one freestanding sign is allowed, noting that one of the proposed signs is 22’ in
height and 90 sf in area, where 20’ in height and 60 sf in area is permitted. Also proposed is a reduced setback of 20’
where 35’ is required for parking and driving along Kercher Road.

Staff recommends approval of the use and developmental variances, pointing out that although the proposed gas station
is adjacent to another station along Kercher Road, its approximately 8/10 of a mile away from another station along
Lincolnway East which is the busier of the two streets. He went on to say the points of access to this site will be
reviewed by both INDOT and Goshen Engineering and both have already looked at a traffic impact study as part of a
preliminary review.

Regarding the signs, Mr. Deegan noted that the requirement to have only one freestanding sign per zoning lot is
something that staff likes to adhere to as much as possible, but because this property has two frontages with over 200’
of frontage, the second sign is reasonable. He also commented that the request for a 22° sign in height and 90 sf in area
would be permitted in the B-3 District along this same corridor, so approval of this sign would not be out of character.

Mr. Deegan noted that staff recommends that street trees planted along E Kercher Road and Supreme Court be large
species, and the setback to the paving shall be increased if the lawn is inadequately sized to accommodate large species
trees. He went on to say its not clear because the design provided shows medium and small size trees in those areas.
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He also pointed out there are overhead power lines which could affect the setback.

Public comments were also received regarding this request, including the following:

e Phone call from Don Chiddister, owner of nearby business, RC Tronics, in opposition to the request, stating
we have enough gas stations, and this will lead to more traffic.

An email from Theresa Sailor, 524 Bluegrass Court, in support of the request, noting how well the existing
Lassus is being maintained.

A letter from Thirty-Three Real Estate, LLC, in opposition to the use variance, noting the lack of a 500’
separation; citing unfair competition and conflicts that undermine both business investment and neighborhood
character.

A letter with signatures of 6 adjacent property owners in opposition, including a summary of nearby gas
stations.

Mr. Deegan pointed out that its important to keep in mind that the Board’s decision can’t be made using zoning to
reduce competition and it’s not the purpose of the 500’spacing requirement.

Petitioner Presentation:

Sam Schenkel, 1800 Magnavox Way, Fort Wayne, spoke on behalf of the petitioner. He stated he’s joined today by
Todd Lassus, President of Lassus Brothers Oil, Matt Schuster of JPR Engineering, and Attorney, Steve Snyder, legal
council for Lassus. He provided company background for Lassus Brothers Oil, noting that in 2021, they redeveloped a
lot on Pike Street for their first Goshen location. They are now ready to expand their service for customers on the south
side of Goshen and have chosen this vacant 4.4 acre site because of its excellent visibility and multiple manufacturing
sites in the area. This NE corner quadrant is a vacant manufacturing site, formerly owned and operated by Wabash
National. It has set vacant and underutilized for nearly a decade with overgrowth and small trees growing on the site
and is considered by some as an eyesore to the community. He remarked that the site will be redeveloped to meet all
safety, zoning, and engineering standards, mandated by INDOT, IDEM, and the City of Goshen. This will also include
all signage with the new right-of-way, and setback requirements which do not interfere with vehicular vision clearance.

Mr. Schenkel stated that although spacing between gas stations on Kercher Road is insufficient, spacing between gas
stations along Lincolnway East is more than adequate, pointing out that if this was not located on a corner lot, this
would not be an issue. He also noted that Kercher Road has about half the traffic as Lincolnway.

He stated they recognize the basis for the 500’ separation in the ordinance, which was intended primarily to address
access and traffic safety concerns. Traffic safety will be thoroughly reviewed by INDOT and Goshen Engineering.

Steve Snyder, 200 W Main Street, Syracuse, IN also spoke on behalf of the petitioner. He stated although the two
stations will be on the same side of the street, the intersection between them is highly controlled by traffic lights and
feels this eliminates one of the issues that the ordinance addresses regarding the 500’ separation.

Mr. Holtzinger asked Mr. Schenkel why the sign at the Pike Street store did not require a variance, but one is required
for this store.

Mr. Schenkel stated that the two stores have different zoning, and the two locations are also different sizes. He pointed
out that area traffic is moving at a faster pace compared to the existing Lassus station, and the nearby change in zoning
allows for a larger sign.

Audience Comments:

Chris Pottratz, Attorney with Warrick & Boyn, 861 Parkway Ave, Elkhart, spoke to the petition. He stated he
represents Thirty-Three Real Estate, LLC and is here today to oppose this request. He stated the zoning ordinance is
meant to protect property interests and property values and when someone builds a new gas station in Goshen, they do
so with the expectation that there will not be another gas station within 500°. He went on to say there is no place in the
City of Goshen where two gas stations are directly adjacent to each other and granting this variance would be contrary
to the purpose of the zoning laws. Allowing the petitioner to build across the street will greatly diminish the value of
the neighboring BP station and by extension, diminish the value of the real estate on which the station is located. He
stated Goshen does not need another gas station and definitely does not need one right next to an existing station.
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Mr. Pottratz stated there are also legal reasons this gas station should not be approved, explaining that in order to grant
a use variance, you must make 5 statutory findings, and all 5 elements must be met in order to grant a variance. He
noted the following 3 elements are not met:

e  “You must find that the adjacent area will not be affected in a substantially adverse manner.” He stated
that having another gas station directly across the street will obviously have an adverse effect on the BP
station.

e  “You must find that the need for a variance arises from a condition peculiar to the subject property.”
He stated the staff report mentions this property is located on a major arterial street, noting there is nothing
peculiar about gas stations on major arterial streets.

e  “Strict application of the terms of the Zoning Ordinance will constitute an unnecessary hardship if
applied to the subject property.” The staff report notes the location of this parcel makes it better suited for a
commercial use rather than an industrial use. While this might be true, it does not address putting a gas station
adjacent to another gas station. He understands a gas station on this corner may be an enticing economic
opportunity for the petitioners but says Indiana law has been established that “economic opportunity or loss
cannot enter into the determination of the existence of unnecessary hardship”. He stated to grant this variance,
according to Indiana’s court of appeals, it’s necessary for the Board to find the property cannot be reasonably
put to a conforming use.

Mr. Holtzinger states he remembers when gas stations were located on all four corners and competition is competition.
He went on to say someone would not invest in this if they didn’t think there was enough business for everyone.

Petitioner Rebuttal:

Mr. Schenkel stated that no one likes to have competition across the street, but their studies confirm that this is a good
location for a new gas station and traffic counts show that vehicles traveling on Lincolnway is approximately double
the amount of traffic on Kercher Rd.

Mr. Snyder responded to comments regarding Indiana law. He stated the courts have agreed that every piece of real
estate is unique. He pointed out that even though there will only be 234’ between the properties, there is a highly
controlled intersection which regulates traffic, and they are not placing two stations side-by-side where they each have
their own entrance coming off Kercher Road. He stated that the property has been vacant for roughly 10 years and
suggests if it were a reasonable manufacturing use, in accordance with the zoning ordinance, it would have been
developed a long time ago.

Mr. Fisher asked if a variance would still be required if access was only from Lincolnway East.

Mr. Deegan explained that the zoning lot fronts Kercher Rd so it wouldn’t matter if there was no access from Kercher.
Mr. Loewen stated he feels this will add value to the neighborhood and could possibly ease traffic concerns for traffic
headed north.

Mr. Rohn questioned what the square footage is of the sign at the existing BP station, explaining that he would like the
sign on this property to be the same size.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Rohn/Holtzinger, to adopt the findings of the Board and based on those findings,

grant amended approval for 25-09UV & 25-25DV with the following conditions:

1. The variance shall be effective when the secondary subdivision is approved and recorded.

2. Required street trees planted along Kercher Road and Supreme Court shall be large species, and the setback to the
paving shall be increased if the lawn is inadequately sized to accommodate such species.

3. The pylon sign shall be a maximum of 76 SF in area and 22’ in height

The motion passed unanimously by a vote of 5-0.

Mpr. Loewen left the meeting at 6:13 pm.
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25-26DV — Artisan Investment Group, LLC requests a developmental variance to allow three on-site parking spaces
where a minimum of five parking spaces are required and open parking in the front yard setback along Garden Street
where open parking is not permitted, for the remodel of a nonconforming three-unit residential dwelling. The subject
property is generally located at 601 N 5™ Street and is zoned Residential R-1 District.

Staff Report

Mr. Deegan explained this R-1 property contains a small three-unit home with existing parking on a concrete pad and
scattered gravel, mostly located in the Garden Street right-of-way, with some parking partially on the property.
Because the petitioners propose a complete remodel of the interior of this house, the property must come into
compliance with parking regulations of the zoning ordinance. For a building of this size, 5 parking spaces are required
by the ordinance and the petitioners are proposing the addition of a 20’ x 30’ concrete or asphalt parking area off the
alley with a total of 3 parking spaces. Parking will also be located in the front yard setback along Garden Street. Staff
recommends approval of these requests, noting that it doesn’t change the non-conforming status of the 3-unit, but
allows rehab of the property and hard surface for parking in the rear. No public comments were received regarding this
request.

Petitioner Presentation:

Marlin Schwartz, 420 N Main Street, Middlebury, spoke on behalf of the petitioner. He stated this use will be the same
as before. It’s been recommended that street parking be moved onsite so the intent is to install three parking spaces off
the alley and remove the gravel and reseed the existing area along Garden Street.

Audience Comments:
There was no one to speak to the petition.

The public hearing was closed.

Staff Discussion:
None

Action:

A motion was made and seconded, Rohn/Fisher, to adopt the Staff recommendations as the findings of the Board and
based on these findings, approve 25-26DV with the 7 conditions listed in the Staff Report. The motion passed
unanimously by a vote of 4-0.

VI Audience Items - None

VII.  Staff Board Items - None

VIII. Adjournment: 6:20 pm Fisher/Lauver

Respectfully Submitted:

/s/ Lori Lipscomb
Lori Lipscomb, Recording Secretary

Approved By:

/s/ Tom Holtzinger
Tom Holtzinger, Chair

/s/ Hesston Lauver
Hesston Lauver, Secretary
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